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Re: RM-1QILMIA No. 04-700 -- 
comments on the CALEA Petition for Rulemaking 

Dear Secretary Dortch: u. 
The Major Cities Chiefs Association submits these comments on the US. Department 

of Justice's ("DOJ"), Federal Bureau of Investigation's ("FBI"), and U.S. Drug Enforcement 
Administration's ('IDEA") Joint Petition ("Petition") filed on March 10, 2004, before the 
Federal Communications Commission ("FCC") requesting that the FCC resolve, on an 
expedited basis, various critically important issues arising fkom the implementation of the 
Communications Assistance for Law Enforcement Act ("CALEA"). The Major Cities Chiefs 
Association is made up of the chief executive officers of the 60 largest police agencies in the 
United States. One of our most important goals is to insure that the needs of this country's 
law enforcement is met no matter what the forum. We wholeheartedly support the goals of 
the Petition and urge the Commission to act swiftly to adopt those recommendations. 

It is vitally i t z ~ p ~ & ~ ~ t ,  and oqngistwt yj*$Wges,s's,jntent in enacting CALEA, that 
the FCC initiate anllemtlking ppxqdqg avd,pdppt h.m&q:propyed&theX)QJ, QDJ, and 
DEA in the above.€!Hj&p,, Qsgrbsi; ~n;rc#d~ML~EAjn, l&q tp &y&thgt law q f o r c q e n t  
has the ability to &nduot , a u t k O r i ~ , ~ ~ ~ ~ ~ ~ ~ . . t h e , . ~ ~ ~  q : @ A n p l p g q , c w e d .  Sincje 
1994, many new communications technologies have arisen, including broadbaid Internet 
access, voice over IP telephony ("VoIP"), push-to-talk digital dispatch services, and other 
packet mode services. These services, currently used by millions of American citizens, pose a 
great challenge to state and local law enforcement in that many such providers of these 
COllUIWniCatiOnE services have failed to voluntnrily adopt w d y  available CALEA 
intercept solutions. Thus, law enforcement has been thwarted in its attempts to implement a 
lawllly authorized surveillance intercepts. 'Voluntary industry compliance with CALEA 
does not work. 

Large nprnbers ~f imFrtant! Investig$4iws. are beiig .thw&eb by.,& ;jn&hi$ of law 
enforcement to lawhljy! interigpt wversqtjpns ,pn qnepc tec#pQ1qgies, , Cpngress never 
intended .law mfkxzn@nt to act blinijly ann.:it&lg+$ipp, t&qkiou$ C&@al VFjvity.:, ?pis 
couldn't be m a r e p e w  @ ~ u r  cuqent aa@onal ,defw postur~. , , . : 
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Furthermore, state and local law enforcement do not have the financial or personnel 
resources to develop costly ad hoc surveillance solutions for each new communications 
service. Nor should they have to under the current law. For all equipment, services, and 
facilities deployed after Janua~y 1, 1995, Congress, through CALEA, expressly passed the 
burden of designing and paying for such surveillance solutions onto the telecommunications 
carriers themselves. Wireless carriers are charging excessive fees to law enfoxcement for the 
access required by CALEA. These fees. on a national basis, run into the millions of dollars. 
With tightening budgets and the loss of proper b d i n g  from all sources, l a a  intercepts and 
the underlying investigations are halted, not because of lack of investigation, but because of 
lack of fimding to continue monitoring an intercept. In some cases, entire departmental 
budgets have been depleted in a single investigation. 

And, through all of this, wireless providers have refused to provide an accounting of 
how their fees are established. Some jurisdictions have morted to refusal to pay fees without 
an accounting. No one in law enforcement or in the wireless and internet industry want this 
type of showdown. 

Given the importance of the issues discussed above, it is important that the FCC 
promptly act upon the Petition and commence a rulemaking proceeding adopting the DOJ's, 
DEA's and FBI's proposed rules. 

BILL 


